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REPLY COMMENTS OF ALLCITY PAGING, INC.
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AllCity Paging, Inc. ("AllcCity"), by its attorneys, hereby
submits its Reply Comments in the above-styled proceeding.

In its initial Comments, AllCity, a provider of Part 22 paging
services, expressed its concern with the proposed application of
auction procedures to the situation where a paging licensee applies
to expand an existing system on a given frequency and is subject to
a mutually exclusive application. Allcity indicated its position
that the automatic auction of authorizations in such situations can
become a tool by which the applicant with the largest purse, rather
than the applicant that has the greatest objective need for the
authorization, will prevail. Allcity suggested that Section
22.33(c) of the Commission's Rules, which affords a mutually
exclusive applicant the right to request a hearing in lieu of a
lottery, provides model safeguards to prevent abuse of competitive
bidding procedures in the scenario of concern.

In the event that the Commission amends its Rules to eliminate
Section 22.33(c),V Allcity's Comments suggest that the use of

auctions to deal with any mutually exclusive paging applications

V see Revision of Part 22 of the Commission's Rules Governing
the Public Mobile Services, Notice of Proposed Rulemaking, CC

Docket No. 92-115, released June 12, 1992, at paras. 9 and 10. !
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that are filed should be subject to the same type of competitive
safeguard currently embodied in Section 22.33(c) -- the right of a
mutually exclusive applicant to request a comparative hearing based
upon objective evidentiary thresholds. The extension of this
safeguard to the auction environment will ensure that salient
public interest considerations are not overlooked.

In its comments filed in this proceeding, Telocator, the
Personal Communications 1Industry Association ("Telocator")
addresses the mutually exclusive paging application issue and
suggests that such applications should automatically go to auction
so that, ". . . existing licensees attempting simply to adad
transmitters will not be subject to uneconomic costs or extensive
procedures, delaying service to the public."# Allcity disagrees
with Telocator's conclusion in this regard and submits that an
automatic auction under these circumstances may very well have
exactly the opposite effect from that suggested by Telocator.

AllcCcity also must point out that the implementation of
automatic auctions in the case of mutually exclusive Part 22 paging
applications is directly contrary to the logic behind newly
promulgated Section 90.495(f) of the Commission's Rules which, in
the case of private carrier paging facilities which qualify for
channel exclusivity, provides that:

Applications for stations will be deemed mutually

exclusive if they are filed on the same day for the same

frequency and if the grant of both applications would

violate the separation standards set forth in paragraph
(b) of this section. -

¢¥ rTelocator Comments, at p. 22.
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The purpose for promulgation of this new rule is to encourage
the expansion of existing private carrier paging systems as a means
to more rapidly bring wide-area services to the public.¥
Similarly, AllCity's proposals, if implemented, will further the
same policy goals in the Part 22 paging environment. Logic
dictates, and considerations of regulatory parity require, that the
safeguards proposed by AllCity in the case of mutually exclusive
Part 22 paging applications be implemented as part of the auction
rules.

Respectfully submitted,

ALLCITY PAGING, INC.

yaN

By:
Loulis Gurman
Richard M. Tettelbaum

Gurman, Kurtis, Blask & Freedman,
Chartered

1400 16th Street, N.W., Suite 500

Washington, D.C. 20036

(202) 328-8200

Its Attorneys

November 30, 1993

¥ See Amendment of the Commission's Rules to Provide Channel
Exclusivity to Qualified Private Paging Systems and 929-930 MHz,
Report and Order, PR Docket No. 93-35, RM-7986, released November
17, 1993.



CERTIFICATE OF SERVICE

I, Ellen Dorsey, a secretary in the law offices of Gurman,
Kurtis, Blask and Freedman, Chartered, do hereby certify that I
have on this 30th day of November, 1993, had copies of the
foregoing "REPLY COMMENTS OF ALLCITY PAGING, INC." mailed by first

class U.S. Mail, postage prepaid, to the parties shown on the
attached list.

.%2£§SLQAL‘ASSLﬁnglQAJ
Ellen Dorsey Cx
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